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Review of the Staff Judge Advocate 

1. The attached record of'trial of Toshihisa Yamamoto at Yoko¬ 
hama, Japan On 7 August 1947, by a Military Commission appointed by 
paragraph 1, Special Orders No| 181, Headquarters Eighth Army, dated 
5 August 1.947, having been referred to the Staff" Judge Advocate, this 
review thereof is submitted to the Commanding General, 

• * • Personal 'Data Concerning Accused 


RAJAS:.. Toshihisa Yamamoto ' DATE 0 

AGE:. Thirty-one (31) years. -; • 1945 

RECEDESCEV c/o ICaichi, Tashima, - DATS 0 

Yamaguehi Prefecture/ Abu- . PLACE 
' ; gun ,. Aibe-mura Qaza-mura - PERIOD 

IvARlTAL, STAT'Js^, 'Married. .- . DATE 0 

EELaTIYES : t, Ire, Tsuruko Yama - ■ ".'.SEFTEi.' 
- : aioto; :Father-, Torno i'.chi Mo da.;., 

er s 3fo shiko .Rada / Ma t suyo , j 
Ratayama / _ -. .. . - * , ■ ‘ ** 

ADyc^TIOiv-;--.! Higher- ’primary school \ - 
.eight ^dar& * h A ^ "A ST*-"' 
•70QATI0L-: Agriculture* yf - ■ ._ . ’ 
^MILITARY .CiiREER: Entered Japan¬ 
ese- Army ^in, March 10*57 ; medi¬ 
cal- discharge- in October • 1940; 
rank, sergeant * • • « ; Y 

CLBMsMGY EACOMuEi'&ED BY COLMTSSIOKi No., 


DATE OS C9FFINES <r SNT i17 December 
1945 

. DATS OF: ARRAIGNUErTs 7 August 1947 
PLACE OF.TRIAL: ^Yokohama , .Japan 
PERIOD OF. TRIAD: 7_6 August 1947 ‘ 
DATE-OFI’SEI TENCE :’ 8rAugust 1947Y, 
r.SEKTEI'CS: CHL.for three (3) years ' 


2, Syno'psis of Charges; Pleas, Findings, Legal Sufficiency-and 
sentence: '-... ■ ’ ■ - • 

Legally 

Charges and Specifications : PIeas Findings •' ■ Sustained 

Charge: -accused, a civilian' KG G ' Yes 

employee of the Japanese Army, 
at the times and places set 
forth in the.attached specifi¬ 
cations, and during a time of • , 

war between the United' states 
and Japan, did violate the Laws 
and Customs of War. 

Sp 1: -it divers times between " NG C- Yes 

1 July 1944 and 1 September 1945, 
at or near the I'otoyama Branch 
-of the Hiroshima Prisoner of War 
Camp-S, Honshu, Japan, accused 
did willfully and unlawfully mis¬ 
treat one Letters and one Dursley, 

British Prisoners of War,:-by 
beating and otherwise, abusing 
them. ' 
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tp 2: In or about July 1944/ at 
or near the Lotoyama Branch of 
the Hiroshima Prisoner of,. War/;. 
/Gamps> Honshu,-Ja-pan; accused • 
did willfully and unlawfully•; , 
mistreat Percy Rayson, a British 
Prisoner of Vial*, by beating and' 
otherwise abusing him. . 


up. 3:' At divers times between 
1 July 1944/ahd-l Leptember 
1945, at or near the Lotoyama 
Branch of the. Hiroshima ?ri- ' 
toner ‘of War Camps, Honshu, , 
Japan, accused-,did willfully- ' 
and unlawfully mistreat numer¬ 
ous Allied Prisoners' of War. ./• 
by beating and otherwise • 
abusing them, : 


Lummar; 


For the Prosecution 


I: As to. Specification 1 ; Accuse.&~constantly, .^eat prisoner 

Letters .’and .Dur%Lpy. He" became Violent' on r the ^ightestF pro vocation; ' 
and. struck them with anything at hand. '..He forced Fetters on many 
'o-cca&i'ons 'to--, stand' for--one'-‘a rid-' two hours;' in- the '""broiling sun” 
when bearing*no hat •(•Six:, '2, ; 5')- " .p*. - .4 . ~ ' * ' 


- «'•; - ' -As %'& looo'if ioat-ion' 2 : 'On th-o-f i'rst day'accused began 

his dutie's at, IheWopmp-.he. punched a-$d . kicked prisqner ,Rays6n~fo’r*-no* 
apparent reason. He contlnUe*d this type of abuse on Rayson Tor 
several ua/s subsequent' to- this timef He was .forced to shirt's ''accused! 
boots and while so doing he'Was struck on the head and kicked most- 
severely. -Ahe camp cp^^nder asked Rayson if the Japanese^staff had" 
ever-abused him, -He replied, thac accused and Asa4a were continually 
ill-treating Mmv.||lhe/-following-day accused .sent for Rayson and "beat 
him with sticks and. 3aio.cked him to the ground" several times (Ex. 1). 


^s to kpoclfloatlon 3 : Accused was chiefly responsible 
for all a'.rocitios committed at tha .'camp during his, service there. , 
He 'beat si ! dc .prisonjrs who.-were unable to arise to their feqt 'and 
bow to. nim*; Ho punished, both English" and American officers'quite 
often (Ex, 1) . . AG-oused forced prisoners to stand ..at attention for 
long periods of time'holding a'bucket of ;water;,i-n one.hand (Ex. 2). 

b„ .For the Defense: - 


Apcused, having, been'duly svrarn, took the' stand ' and 
testif ied ..in- hi^'own behalf, . The gist, of-his. pertinent testimony is 
as foll*ow : s: He v did not' recall; the .name • of. prisoner Fetters. He knew 
prisoner jRayson well. He did nol' strike Rayson. Fc reprimanded him 
for washing sergeant-Fiijii’s .olothoS./with liis-^oan; Rayson did not 
talk to him for four or five days thereafter, ' After that they became 
very frierALly. '• .He; described many instances' of hiS' kindness to Rayson 
and thought that, because'* of RayS-on’s 'statements about- him in his 
affidavit, there must be some misunderstanding on '.Rayson's part (R. 6 
He did hot hear that Rayson complainod about; him to the camp comma.nde 
He/had nothing to do with sick call at the ''damp, ' On two occasions 
he struck prisoners .at .the ..camp. . A Dutch and English prisoner were 
fighting and he separated- them diice< and they Started fighting again 
and ho- .was compelled to ’strike them. v/it'fi' his left hand. On another I 
occasion an American air; raid came oVef- camp ana started firing. 
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¥hen the prisoners did not hurry to the .shelter he hit them on the 
buttocks (R. 7)1 There was a Gorpdrel Yamamoto in the camp who was 
dispatched from the army.unit as head Of the guards* The military 
guards guarded the camp and the civilian guards guarded the prisoners : 
at the work sites (R, 9). ' ' ' 

c* Rebuttal : ' 

The prosecution presented Foboru ICodama as a rebuttal 
witness', He testified as follows: He worked at the Fotoyama Coal 
Line as a civilian guard.. While so employed ho knew accused. He 
saw accused on three occasions mistreat prisoners. Two times it was 
■in front of the guard house. In all there were eight prisoners in¬ 
volved (E. 16), There.«&& 'another Yamamoto in the camp who was com¬ 
mander of the guard (R. 17). He did not kno.w.the names of the pri¬ 
soners whom he saw accus.ed ■ strike (R. 18)i 

4. Opinion : ■ n ; ;‘ " ’ fj-- | - . 

p. ; The record is legally sufficient to.support the findings 
of the Commission* The Commission -was- constituted by proper auth¬ 
ority and. had : jurisdiction -of accused. ..and of the offenses. 

The prosecution introduced, evidence by means of affidavits 
and a statement from former prisoners .and by. the testimony of a. 
dapansse guard. From such-the guilt 'of -accused! wa-s-firmly established 
• -• ; 

• 1 ‘ Ihp complete recoh’d shows' that -..accused T _Jiad a fair trial _and'. 

!.-was“ffiell represented.-by competent counsel,. He took" the stand and’ 

testified‘in his' om behaff. ^ A careful* sefcitblTiy of -t he- entire* r.o cord 
if arils, to reveal* any‘error whISh.injuriously affected the substantial- 

* A J-*-. „ - 1 J* _ — _ *,vl a. _ _-J3 J ... _ o . • * a • _ t J — _^ 


that-accused was not .sarre.at the time the alleged actS'hvore^committed. 
hndfat- the time of tri^f., *. ' f - 

r o. -Recommendations: • . ' **• 

;-'H ■» :_■ '---•- . • J ■ « v. , 

•*" *V # a % * 

The -Commission sentenced accused^ to confinement at hard 
-|hbor for three (3) years i The sentence is legal. 


It is believed that the sentence for the three specificatior 
f |f beatings and mistreatments of prisoners is inadequate'. However,- 
A o rder that a ccusod* might not escape some punishment it i-s re- 
.'' 5 Waended that the sentence be approved. 


Accused wash confined 17 December 1945, went to trial 7 
ugust. .1947, and was sentenced 8 August 1947. 'Jnder established 
ollcy . 'owing. to the time accused has spent in confinement prior to 
rial it. x ie further recommended that fourteen .and one-half •(■14^) ' 
nths of.the sentence -imposed be remitted. Sugamo Prison, Tokyo, 
pan;, is the appropriate place of confinement, 

6 . Action : 

Attached hereto is a form of action designed to carry into 
ect the above recommendations. 


PAUL 2. E^JRLOCK 
§’ Reviewer 

W * • • & .- £, &Judge Advocate Section 

concur* Compelling proof of, allegations .inthr.ee specific?tions charging 
sponsibility for war crimes such as those established in this case demands 
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jentence greatly In .excess of thr'eo years* Nevertheless, pre-trial confine- 
ivis in no way to be considered as confinement served in expiation for 
'enses of'which an.accused is later convicted. Therefore a reviewing auth- 
ty should consider such restraint, entirely separately from that adjudged by 
ommission. The blackest rogue is entitled to an early tHal. under' the on- . 
;hteried rales of civilized nations. When trials are postponed,, as this one 
i, because of the great number of those awaiting justice, fair allowances 

E ld be made for undue pre-trial confinement regardless pf the inadequacy 
sentence. This is all the more true since commissions are instructed that 
trial confinement is not to be Considered in adjudging sentences. 


LAN R. BROWNE • 
Colonel JAGD 
liy Judge Advocate 


( P 4 yakA mro) 


. PURL: https://www.legal-tooys.bn 



